Published by American Law Institute CLE

THE PRACTICAL LAWYER
VOLUME 63 | NUMBER 3 | JUNE 2017

THE GRAMMATICAL LAWYER
—How Verbose Is Too Verbose?

IT’S A BIRD! IT’S A PLANE! NO…IT’S A DRONE. HOW
PRIVACY LAWS FARE IN THE AGE OF PRIVATE-USE UAVS

Michael G. Walsh

7

THE WEB-WISE LAWYER
—Internet Insecurity: Virtual Private Networks
Frank J. Cavaliere

9

PRACTICAL SUCCESS
—If Business Development Seems Like a Mystery to You
—Five Keys To Productive Conversations
Eric Fletcher

11

THE BALANCED LAWYER
—Too Many Choices for Your Own Sanity?
—Exhibit Your Inner Wisdom
Jeff Davidson

13

THE ROLE OF STATES IN CROWDFUNDING
Faith L. Anderson

Nicole Milos
31
In this article: Definitions / History / Overview of applicable
privacy laws / Do privacy torts provide a reasonable
response to UAV-related claims?—The newsworthy reporter,
the hobbyist, and the peeping Tom / Are UAV-related claims
subject to First Amendment protection? / Do UAV-related
claims warrant the introduction of a new Federal law? /

MIND THE GAP: NINE EASY WAYS FOR LEGAL EMPLOYERS
TO IDENTIFY STRONG APPLICANTS
Abigail L. Perdue

In this article: Self-assessment by legal employers / Hiring
from law schools the emphasize legal analysis, writing, and
research (LAWR) programs / Recruit from law schools dedicated to experiential learning / Cast a wide net and be openminded / Recruit from law schools that value honor and
integrity / Before hiring, get involved / Start a conversation
with the law schools from which you hire / Keep the conversation going /

17

In this article: The basics of state crowdfunding exemptions—portals and internet offering requirements, offering
amount limits, investment amount limits, restrictions on
securities offered, restrictions on use of exemption by certain issuers, minimum offering amount and escrow requirements, offering documents and advertising, ongoing reporting requirements, filing requirements, secondary trading
exemption / Crowdfunding under section 3(a)(11) and rule
147 / Amendments to rule 147 and the adoption of new rule
147a / Amendments to rule 504 / The role of states in federal
crowdfunding offerings—offering amount, single state vs.
multiple states, use of portal, disclosure document requirements, financial statement audit requirements, and ongoing
reporting requirements /

CONSTRUCTING A MEDIATION SYSTEM FOR BUSINESS
DISPUTE RESOLUTION (WITH SAMPLE PROVISION)
Steven C. Bennett

27

In this article: DHS Secretary Kelly’s Memoranda / Impact on
employers / I-9 audits and compliance /

45

In this article: The effectiveness of mediation / Sample provision / Analysis of provision—all disputes, not resolved by litigation, written notice, attempt to agree on a mediator, mediation within 45 days, full-day in-person mediation, authority
to settle, evaluative mediation, sharing of fees and costs,
confidentiality, filing of claims while mediation is pending,
variation of process /

WHAT LAWYERS NEED TO KNOW ABOUT THE ASSETBASED BUSINESS VALUATION APPROACH (PART 2)
Robert F. Reilly

UP AGAINST THE WALL: NEW IMMIGRATION MEASURES
IMPACT EMPLOYERS
Rachel Louise Perez

39

49

In this article: Weaknesses of the ANAV method / Specific
issues in the ANAV method / How to handle negative goodwill / Illustrative example—negative goodwill / Illustrative
example—tangible asset valuation /

MEET THE EDITORIAL BOARD OF THE PRACTICAL LAWYER
RAJIV S. KHANNA

CINDY J. CHERNUCHIN

is a member of the Virginia and DC Bars and the principal of the
Law Offices of Rajiv S. Khanna, PC. Since 1993,
his firm has focused our practice on employment and business-based immigration and
related administrative and federal litigation.

SANDRA B. DURANT

is the principal of Miyasaki
LLC, a private client law firm in Honolulu,
Hawaii. She practices in the areas of tax and
estate planning; asset protection; charitable
giving and tax-exempt organizations; probate, estate and trust administration; and tax matters.

is counsel in the
Corporate and Financial Services Department
of Willkie Farr & Gallager, LLP, with experience
in secured financing. She represents borrowers, issuers, banks, institutional lenders, and
trustees in a wide array of financings.
is the principal of
Durant & Associates, in New York City. Previously
she was a partner in Cohn, Glickstein, Lurie
Ostrin, Lubell & Lubell. Sandra represents both
unions, private employees and companies.

PEDRO FREYRE

is a partner with in Akerman LLP, in Miami. As chair of Akerman’s International Practice, he focuses extensively on
inbound foreign investment in the U.S. and
outbound U.S. investment in Latin America.

FRANÇOISE GILBERT

is a partner at
Greenberg Traurig, and practices in the firm’s
Silicon Valley office, located in East Palo Alto,
California, where she advises public companies, emerging technology businesses and
non-profit organizations, on the entire spectrum of domestic
and international privacy and cyber security issues legal issues.

LAWRENCE P. KATZENSTEIN

is a partner
with Thompson Coburn LLP, in St. Louis. He is
a nationally known authority on estate
planning and exempt organizations, and a
frequent speaker around the country to
professional groups.

JOY MIYASAKI

LATEEF MTIMA

is a Professor of Law at the
Howard University School of Law. After graduating with honors from Amherst College,
Professor Mtima received his J.D. degree from
Harvard Law School, where he was the cofounder and later editor-in-chief of the Harvard BlackLetter
Journal.

ANITA PONDER

is a partner in the Chicago
office of Seyfarth Shaw LLP in the Government Contracts Practice Group and she chairs
the firm’s Government Contractors Business
Forum for government contractors.

NORMAN M. POWELL

concentrates his
practice on the structure and use of Delaware
entities, and frequently provides third party
legal opinions concerning such entities, security
interests, and other applicable Delaware law.

DEVIKA KEWALRAMANI

is a partner and
co-chair of Moses & Singer’s Legal Ethics &
Law Firm Practice which advises law firms,
lawyers and legal departments on ethical and
legal aspects of law practice. She also currently serves as the firm’s general counsel.
ALI CLE (operating for many years as ALI-ABA) has a history of outreach to underrepresented groups in the legal community and is firmly committed to providing a welcoming environment and ensuring that the
attorneys who speak and write for our organization represent the increasing diversity of our profession. We welcome suggestions for new speakers and authors to support the full participation of all of the talent
in our profession.
The Practical Lawyer (ISSN 0032-6429) is published six times a year by ALI CLE. Publication office: 4025 Chestnut Street, Philadelphia, Pa. 19104‑3099. Editorial — (215) 243-1604; circulation — (215) 243-1689.
Publication dates: February, April, June, August, October, December
Subscription rate: $75 a year A single issue is $35. Periodicals postage is paid at Philadelphia, Pa., and at additional entry office. POSTMASTER: Send address changes to The Practical Lawyer, 4025 Chestnut Street,
Philadelphia, Pa. 19104-3099. Copyright © 2017 by The American Law Institute.
Nothing in this periodical should be considered as the rendering of legal advice. Nonlawyers should seek the advice of a licensed attorney in all legal matters. Readers should assure themselves that the material in this
periodical is still current and applicable at the time it is read. Neither ALI CLE nor the authors can warrant that the material will continue to be accurate, nor do they warrant it to be completely free of errors when published.
Readers should verify statements before relying on them. The materials in this periodical reflect the viewpoints of their authors and do not necessarily express the opinions of ALI CLE or its sponsors.

We know one thing about you…
…if you’re reading this ad, that is.
We know you find The Practical Lawyer to be a great resource for serving your clients
better.
And here’s one thing we’d like you to know about us (well, three things, actually): we
have three other periodicals that serve the same purpose.
The Practical Real Estate Lawyer: practical advice, solutions to real estate law dilemmas, updates, sample forms, checklists, and short, incisive articles that help you solve your clients’ real
estate law problems.
The Practical Tax Lawyer: here’s what will work for your tax clients, from practitioners like
yourself who want to share their solutions with you.
The ALI CLE Estate Planning Course Materials Journal: Drawn from thousands of pages
of outlines, forms, updates, and checklists produced each year by our distinguished estate
planning faculty, here are the best materials to keep you abreast of estate planning rules and
regulations.

Learn more and subscribe (in print, online, or both) at
www.ali-cle.org/Periodicals

Face it—your problem isn’t too little information—it’s
too much. How do you make sense of it all?

The answer is ALI CLE’s
LawPassSOLO. LawPassSOLO is an
online subscription to ALI CLE live
and on-demand webcasts. Our
expert faculties take the mass of
information that assaults lawyers
each day and make sense of
it—clearly and quickly.
We even have a premium level
subscription that gives you unlimited
live access to our acclaimed InPerson courses (held throughout
the nation), our extensive library
of course materials, and our
thousands of forms.
Best of all, as the name implies,
LawPassSOLO is priced so that an
individual attorney (whether you
are on your own or in a firm of
1,000) can afford it.
So master all that information
today—with LawPassSOLO.

Find out more today at
lawpasssolo.org

STANDARD SUBSCRIPTION
Standard Subscription gives you unlimited
access to an extensive variety of live webcasts
and our entire library of more than 600 ondemand programs.

PREMIUM SUBSCRIPTION
Premium Subscription delivers all the
Standard Subscription benefits plus 12
months of unlimited attendance at our live
courses (choose between
on-site and webcast options), access to our
online forms library, and more.

